BOARD OF COMMISSIONERS OF THE COUNTY OF ALLEN
ORDINANCE DATED , 2010
ORDINANCE #

AN ORDINANCE CONCERNING
PATIENT SAFETY

WHEREAS, the provision ofservices byltinerate Medical Providers as defined in this
Ordinance should give due regard to the proteabiotne health, safety and general welfare of
the people; and

WHEREAS, the Board Commissioners of the County of Allen fitlwht for the
protection of the public health, safety and welfair¢he citizens of Allen County, to provide safe
and effective continuing care for patients of Itete Medical Providers in conjunction with local
operating hospitals, emergency departments anchugge providers and in conformity with
accepted standards of practice, it is reasonalllenaoessary to enact the requirements provided
in this Ordinance; and

WHEREAS, the provision of Tracking, Peer Review and Folldp shall serve to
protect the public health, safety and welfare efc¢hizens of Allen County;

THEREFORE, the Board of Commissioners of the County of Allemd dereby enacts
the following Ordinance in the interest of protagtthe health of the public in Allen County:

SECTION 1. ADDITION OF A NEW CHAPTER TO THE CODE O F
ORDINANCES OF ALLEN COUNTY

Code of Ordinances of Allen County, Indiana, isesaded by adding a new Article 8 to
Title 10 of the Allen County Code of Ordinances,jethnew Article shall read as follows:

ARTICLE 8

Patient Safety Requirements.

Section 10-8-1 Definitions.

Section 10-8-2 Provider Responsibilities.

Section 10-8-3 Operator Responsibilities.

Section 10-8-4 Operator Policies

Section 10-8-5 Review.

Section 10-8-6 Procedures When Violations are Noted

Section 10-8-7 Other Permit Revocation, Suspensi@amd Immediate Closure Orders.
Section 10-8-8 Hearings.

Section 10-8-9 Appeal.

Section 10-8-10 Enforcement.
Section 10-8-11 Penalty.
Section 10-8-12 Injunction.
Section 10-8-13 Expense.



Section 10-8-14 Cumulative
Section 10-8-15 Severability.

A. Unless the context specifically indicates othiseythe meaning of terms used in
this ordinance shall be as follows:

“Admitting Privileges” are defined as delegated to the hospitals and teldeand
regulated in Indiana Code (IC-16-22-3-9).

“Business Hours refers to the hours of Monday through Friday, 860— 4:30 pm.
“Department” means the Fort Wayne-Allen County Department ofltHea

“Facility” means any location, whether mobile or stationarer@hmedical care is
provided.

“Health Officer” means the duly appointed Health Officer of the Rafkayne-Allen
County Department of Health or his or her design@ée Health Officer or designee
shall be the official in charge of enforcing thisdimance. The Health Officer may
designate a representative in the Department tonoerthose duties and responsibilities
of the Health Officer.

“Itinerate Medical Provider” means;

(1) A Physician who lives outside Allen County or a ttignous county; and
(2) does not have admitting privileges in Allen Courttly a county contiguous
county.

“Medical Care” means any surgical or other invasive proceduralefised in Indiana
Code 25-22.5-1-1.1.

“Operator” means any person who controls, operates, managesns any facility as
defined in this chapter.

“Patient” means anyone who receives Medical Care or who cameésr the care of a
Provider for the purpose of receiving Medical Care.

Section 10-8-2 Provider Responsibilities.

A. All Itinerate Medical Providers who offer any typeMedical Care to a person in
Allen County, Indiana, shall be regulated by thidimance. Itinerate Medical Providers shall
provide to the Department, as well as all Allen @igwperating hospitals, emergency
departments and urgent care providers, emergemtgatdnformation for the Itinerate Medical
Provider to facilitate sharing of clinical knowlezlgnd arranging of disposition in emergency
situationsEmergency contact information shall include thedtate Medical Provider's name,
medical license number and a phone number wheyeothieir physician designee may be
reached on a twenty four (24) hour a day, seveddy)a week basis. Additionally, follow up
care must be available on an appropriate and titmesys when clinically necessary by the
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Itinerate Medical Provider or their physician desg. Notification of this arrangement must be
provided to the patient and the Allen County Deparit of Health as well as all Allen County
operating hospitals, emergency departments anchucgee providers by the Itinerate Medical
Provider. Itinerate Medical Provider shall compligh the following responsibilities:

1. File verification of emergency contact infornaatiwith the Department
prior to providing Medical Care in Allen County,diana. A $250.00 filing fee will be
paid at the time of filing.

2. File verification of emergency contact infornoatiand alternate physician
designee with all Allen County operating hospitamergency departments and urgent
care providers

3. Notify the Patient orally and in writing of themergency contact
information if complications arise. Keep on file a permanent record a copy of such
written notification signed by the Patient to whdmas provided.

Section 10-8-3 Operator Responsibilities.

A. The Operator shall ensure that Itinerate Medicaliglers otherwise comply with
the provisions of this Ordinance.

B. The Operator shall display a certificate of céiamre with the requirements of
this ordinance, in a form supplied by the Departinienview of Patients at the main entrance of
the Facility.

C. The Operator shall display written materials ppred or approved by the
Department explaining a Patient’s rights under tnidinance. These materials shall include
information on how to report violations and shaficlude information regarding the
Department’s duties to investigate.

Section 10-8-4 Operator Policies.

A. The Operator shall develop a written policy mameai at the facility in
compliance with this ordinance and shall ensuré shal policy is disseminated to all officers,
employees and contractors of the Operator or isigers.

B. The local operating hospital, emergency departroentrgent care provider who
provides follow up coverage to a patient of anetate Medical Provider shall transmit a
summary of such treatment to the Operator andtiherdte Medical Provider if such facility is
licensed and inspected by the State of Indianaudh Operator is not licensed and inspected by
the State of Indiana, then the report of complwei shall be transmitted to the
physician/operator as well as the Indiana Stateidéétlicensing Board and the Department.

Section 10-8-5 Review.

A. The Department shall keep record of emergenaytamd information of each
Itinerate Medical Provider located in Allen Countgllect a $250.00 filing fee and annually
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inspect written documentation to insure compliafdelations noted by the Department shall be
corrected immediately. The Department shall condtaitow-up reviews to determine
compliance with this ordinance whenever questioisge as to the adequacy of compliance.

Section 10-8-6 Procedures When Violations Are Nade

A. Violations shall include but not be linted to;

a. Failure of an Itinerate Medical Provider to notify patient, local operating
hospitals, emergency departments and urgent caveders of emergency contact
information and alternate Physician designee;

b. Verification by patient, local operating hospitaspergency departments and
urgent care providers that an Itinerate Medicavier's failure to provide
emergency contact information did not result inrappate follow up and/or
obstructed appropriate medical care.

c. Failure of local operating hospitals, emergency adiepents and urgent care
providers to report Itinerate Medical Provider pativisits that have occurred as a
result of a prior outpatient procedure or changelnng therapy (not including
pain control).

B. Upon referral from a patient, local operatingspital, emergency department or
urgent care provider of a complaint that a faciptpviding medical care, that the Operator or
Itinerate Medical Provider is in violation of anyopision of this ordinance, the Health Officer
shall conduct a review of the records of said RgciDperator or Itinerate Medical Provider,
including without limitation the records of patisnwho have undergone similar care that may be
relevant to the review as determined in the saderdiion of the Officer. In furtherance of such
a review, the Officer shall have authority to seeld obtain a subpoena from the Circuit or
Superior Court of Allen County, Indiana, to obtagtords and/or written or oral testimony from
a Facility, Operator or Provider, or the officezsentractors, employees or agents thereof.

C. If, during the review of the records of any H&gi Operator or Provider, the
Health Officer confirms the violation of any prows of this ordinance, he/she shall issue a
written report listing such violation(s) and thenedial action(s) to be taken in accordance with
this ordinance. A copy of said report shall bevdeed to the Facility, Operator, Itinerate and
Medical Provider by hand delivering the report @e;sor mailing the notice by certified mail to
the address listed by the Facility, Operator areltate Medical Provider as the mailing address
on the permit application.

D. A copy of the written order shall be filed iretihhecords of the Department after
appropriate review by supervisory personnel, mattedhe Indiana State Medical Licensing
Board. Except as otherwise prohibited by law, sader shall be open to the public

Section 10-8-7 Immediate Closure Orders.
A. Whenever the Health Officer or his/her authorizegpresentative finds an
Itinerate Medical Provider operating in Allen Cognindiana, in violation of this ordinance and

further finds that said violation poses a significask to public health, he/she shall issue and
serve a written order upon the Itinerate MedicaviRter and Operator citing the existence of a
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violation of this ordinance and requiring the clesof its operations.
B. Such order shall not be effective for at least @difess hours

C. If an order is issued under section 10-8-7(A), Mperator/Itinerate Medical
Provider may request a hearing. If the Operatoeilate Medical Provider requests a hearing
before the issued order becomes effective, theaaofi closure shall not become effective until a
ruling is made following the hearing. If the Operdtinerate Medical Provider requests a
hearing after the issued order under section 10A34iecomes effective, the order shall remain
in effect until a hearing is held. A hearing resgel under this section shall commence within
48 business hours of the request for hearing.

D. The Health Officer shall conduct a review ugbe request of the Operator or
Itinerate Medical Provider.

Section 10-8-8 Hearings.

A. Except as provided in Section 10-8-7 C, all megg required under this ordinance
shall be held only upon at least ten (10) daysta&mrinotice to the Operator/Provider of time,
place and nature thereof. The notice of heariradl §fie served upon the Operator/Provider by
leaving, or mailing by certified mail, the notiae the address listed on the permit application as
the Operator/Provider's mailing address or suclerotiddress as the Operator/Provider shall
designate in writing to the Allen County Health Odfr.

B. At any hearing required under this ordinances tiearing officer shall be the
Health Officer or his/her designee. Every persdmous a party to such proceeding shall have
the right to submit evidence, to cross-examine egses and to be represented by legal counsel.
All such hearings shall be conducted in an informahner, but irrelevant, immaterial or unduly
repetitive evidence may be excluded.

C. Upon the conclusion of such hearing, the heaoifiger shall enter a final order,
subject to the right of appeal.

Section 10-8-9 Appeal.

A. Any Operator/Provider aggrieved by any final @rdf the Health Officer shall be
entitled to a review of the final order before thert Wayne-Allen County Board of Health
(“Board”) by filing a written request therefore Withe Secretary of the Board within fifteen (15)
days after such final order is issued.

B. Upon the Health Officer’s receipt of such requése Board shall hear the matter
in an open hearing after at least ten (10) daysttewr notice of the time, place and nature
thereof. (The Health Officer and Operator/Providey agree to a shorter period of time, if
requested by either party.) The notice shall Iseied by the Secretary of the Board to the
Operator/Provider filing the request.

C. The notice of hearing shall be served upon ther&or/Provider by leaving or
mailing by certified mail, the notice to the addrdssted as the Operator/Provider mailing
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address or such other address as the OperatodErmhall designate in writing to the Secretary
of the Board.

D. At such hearing, the same rules of procedurdl stpply as set forth above,
provided that upon written request by the OperBtovider or the Health Officer, the Board
shall cause the proceedings before it to be reddoglea reporter employed for such purpose, and
the same, together with all papers and documel@s therein, shall, at the request of either
party, be reproduced by said Board in the form whascript, a copy of which shall be available
to any party.

E. The expense of such proceedings shall be chaogthee Operator/Provider who
applied for the review, except that copies of tcaipgs shall be at the expense of the party
requesting the same. At the time the transcripteiguested, the Board may require the
Operator/Provider to pay a deposit in an amoung¢rdehed by the Board to be necessary to
secure such expense(s).

F. The Board shall make written findings of factsl ashall enter its final order or
determination of the matter in writing.

G. Judicial review of any final order shall be ob&ml in accordance with the
provisions of Indiana Code 84-21.5-5.

Section 10-8-10 Enforcement.

A. It shall be the duty of the Health Officer toferte the provisions of this
ordinance. A violation of an order issued by theakth Officer or Board shall be considered to
be a violation of this ordinance.

Section 10-8-11 Penalty.

A. Any person who willfully violates any of the prigions of this ordinance shall be
subject to a fine of not more than one thousanthdo($1,000.00) for each violation. Each day
of the existence of any violation shall be repottethe Indiana State Medical Licensing Board.
Section 10-8-12 Injunction.

A. The Health Officer may bring an action for arjuimction in the Circuit or
Superior Court of Allen County, Indiana, to restrany person from violating the provisions of
this ordinance, to cause such violation(s) to levgnted, abated or removed.

Section 10-8-13 Expense.
A. Any person violating any of the provisions ofstlordinance shall be liable to the

Department for the expense, loss or damage ocaasiby reason of such violation, including
reasonable attorney’s fees and costs.



Section 10-8-14 Cumulative.

A. The remedies provided in this Chapter shall lmawative, and not exclusive, and
shall be in addition to any other remedy providgdatv.

Section 10-8-15 Severability.

A. Invalidity of any section, clause, sentence mvgsion of this ordinance shall not
affect the validity of any other part of this ordirce.

SECTION 2. EFFECTIVE DATE

This ordinance shall be in full force and effecnfr and after its passage by the Board of
Commissioners of the County of Allen on June 1,201

Passed by the Board of Commissioners of the Countyf Allen this day of
, 2010.

BOARD OF COMMISSIONERS OF
THE COUNTY OF ALLEN

Linda K. Bloom, Commissioner

Wm. E. Brown, Commissioner

Nelson Peters, Commissioner

ATTEST:

Lisbeth A. Blosser, Auditor



